
SAFETY IN THE WORKPLACE WITH 
COVID-19

CONJUNCTION OF THE CORONAVIRUS LEGISLATION UNDER LEGISLATIVE DECREE 81/08
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Å OBLIGATIONS OF THOSE ACTING AS SAFETY GUARANTORS 
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Civil and constitutional legal references

Art. 32 Constitution
The Italian Republic safeguards public health as a 
fundamental right of the individual and of society, 

and guarantees free treatment for the needy ΧΦΦΧΦΦ
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Art. 41 Constitution
Private economic initiative is free [art. 2082 and subsequent 

articles of the Civil Code].
It cannot be carried out against the interests of the 

community.
so as to jeopardisehuman safety, freedom and dignity [art. 

2087 of the Civil Code].
The law determines the programmesand checks 

necessary for economic and public activity to be channelled
and co-ordinatedfor the good of the community. (1).
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Civil and constitutional legal references

Art. 13 Constitution
Personal freedom is inviolable. No form of detention, 

inspection or personal searching is permitted,
or any other restriction of personal freedom, save for justified 
acts on the part of the judicial authorities, and exclusively in 

cases and ways provided for by the law.
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Art. 16 Constitution
All citizens may circulate and sojourn freely in all parts of the 
Italian territory, save for the general limitations established by 

the law for health or safety reasons. No restriction may be 
motivated by political reasons.

Note
In a dynamic and updated interpretation of the law that the 

Government has decided to adopt in the situation of the 
ongoing pandemic, the health of the community prevails over 
the inviolable right to personal freedom sanctioned in art. 13.
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Civil and constitutional legal references
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Art. 2087 Civil Code
Entrepreneurs are required to adopt, 
in the carrying out of their activities, all 
measures that, depending on the particular 
nature of the work, and on the experience 
and techniques it requires, are necessary to 
safeguard the physical integrity and the 
ƳƻǊŀƭŜ ƻŦ ǘƘŜƛǊ ƻǇŜǊŀǘƻǊǎ ΧΦΦ

The safety and health of the worker revolves 
around three types of integrity:
ω ǇƘȅǎƛŎŀƭ ƛƴǘŜƎǊƛǘȅ όƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅ ƛƴ ǘƘŜ 
workplace)
ω ƳƻǊŀƭ ƛƴǘŜƎǊƛǘȅ όǇŜǊǎƻƴŀƭ honourand dignity)
ω ǇǎȅŎƘƻƭƻƎƛŎŀƭ ƛƴǘŜƎǊƛǘȅ όŀǊǘΦ ну [ŜƎƛǎƭŀǘƛǾŜ 
5ŜŎǊŜŜ умκлу ΧΦ
work-related stress, mobbing, etc.)
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Assessment of the CORONAVIRUS risk 

Thecoronaviruses(CoV) area wide-rangefamilyof
respiratoryvirusesthat can causemild to moderate
illnesses, from the common cold to respiratory
syndromessuch as MERS(Middle East Respiratory
Syndrome)and
SARS(SevereAcuteRespiratorySyndrome). Theyare
thus namedbecauseof the crown-like spikespresent
on their surface.
Coronavirusesare commonlyfound in many animal
species(suchasthe camelandbat species); however,
in some cases,albeit rare, they can evolve (the so-
calledspilloverfrom other species)to infect manand
thus to spreadamongthe population. Covid-19 is a
new coronavirusstrain that has never before been
identified in man.
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Coronavirus umani comuni

1 - 229E (coronavirus alpha)

2 - NL63 (coronavirus alpha)

3 - OC43 (coronavirus beta)

4 - HKU1 (coronavirus beta)

Altri coronavirus umani

5 - MERS-CoV (Middle East respiratory syndrome)

6 - SARS-CoV (Severe acute respiratory syndrome)

7 - SARS-CoV-2 (causa la COVID-19)H
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Assessment of the CORONAVIRUS risk

CONTRADICTORY interpretations 
In the fields of both technicians and occupational health doctors, two 
diametrically opposed positions have emerged, a situation perhaps partly encouraged by 
the State, which has de facto stepped into the shoes of employers by effectively carrying 
out, by means of the Prime Minister's Decrees (DPCM), a risk analysis for firms on Italian 
soil. 
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1st Position
Since Covid-19 does not
present a risk for firms, no
evaluative measures are
needed; it is sufficient to
adhereto the preventionand
protection measures
specified in the Ministerial
Decreesand PrimeMinister's
Decreesissuedby the Prime
Minister'soffice

2nd Position
Althoughnot constituting a riskfor
the productionchain,
since it is a «pandemic» the
employerhasan obligationto plan
the prevention and protection
measuresin line with the situation
of his firm, and to carry out
constant checks on their
applicativeeffectiveness.
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Assessment of the CORONAVIRUS risk

Health
Art. 2, paragraph1, letter o) of LegislativeDecree
No. 81/2008: άǘƘŜstateof
complete physical, mental and social well-being,
not consistentmerelywith the absenceof illnessor
ƛƴŦƛǊƳƛǘȅέ.
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Prevention
Art. 2, paragraph1, letter n) of LegislativeDecree
No. 81/2008: άǘƘŜset of regulationsor measures
necessary,also in accordancewith the particular
nature of the work, and the experience and
techniquesit requires,in order to avoidor diminish
the occupationalriskswith regardto the health of
the population and the integrity of the external
ŜƴǾƛǊƻƴƳŜƴǘέ.
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Assessment of the CORONAVIRUS risk

Art. 17 (Obligations that cannot be delegated)
1. The employer may not delegate the 
following activities:
a) the assessment of all the risks and the 
ensuing drawing up of the document as 
specified in Article 28;
b) the designation of the person in charge of 
the service of risk prevention and protection.
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Risks to health 
linked to Covid-19 

Risksto safety

Organisational
risks

Firm

State

Firm
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Assessment of the CORONAVIRUS risk

Ing. E. Lucchesini - Consulente per la Sicurezza Luoghi di Lavoro 10

Art.28
1. The assessmentin compliancewith Article 17,
paragraph1,
letter a), including the choice of work equipment
andof chemicalsubstancesor preparationsused,as
well as the arrangementof the workplace, must
includeall risksto the safetyand health of workers
Χ.

2. 2. Thedocumentin compliancewith Article17,
paragraph1,

letter a),to be drawnup on conclusionof the
assessment,must have the exact date and must
include:
a)a report on the assessmentof all the
risks to safety and health during the working
activities, specifyingthe criteria adopted for the
assessmentitself.

New 
organisation
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Assessment of the CORONAVIRUS risk
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Extension of the risk assessment 
The assessment takes on a much wider
significance since it not only covers the
internal work activity but alsoάƎƻŜǎōŜȅƻƴŘέ
the wallsof the firm:
ωteleworking
ωSmartworking
ωCrowdworkers(Uber,Blablacar, food
delivery,etc.)
ωBikers
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Assessment of the CORONAVIRUS risk
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Precision of the risk assessment 

Safety risks: modification of the work spaces and 
the operational modes of their occupants in 
relation to social distancing.
Health risks: the coronavirus is currently
classified as a Bio-agent II; here we are not  
treating health structures such as hospitals but the 
normal production line of a factory floor, although 
it definitely has an impact in terms of 
environmental and personal hygiene measures, on 
microclimate management and on the protective 
measures to be adopted for the entire work period.
Organisationalrisks: there needs to be an overhaul 
of the management of workers coming from 
outside the firm (art.26) such as maintenance 
workers and suppliers, first and foremost 
in compliance with social distancing measures.

1.8m
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Assessment of the CORONAVIRUS risk
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Art. 29, paragraph 3 of LegislativeDecree No.
81/2008 specifies four hypothetical situations
givingriseto the obligationto update:
ωchangesto the productionprocessor to the
organisationof the work that have an impact on
the
healthandsafetyof workers;
ωa technologicalevolution allowing for improved
prevention;
ω checks on serious injuries (contagion is
consideredasaninjury);
ωoutcomeof healthmonitoringH
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Assessment of the CORONAVIRUS risk
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Assessment of the biological risk 
Attention is drawn to art. 266 of Title X, 
Legislative Decree 81/08:
ω ¢ƘŜ ǊŜƎǳƭŀǘƛƻƴǎ ƻŦ ǘƘƛǎ ǘƛǘƭŜ 
apply to all work activities
involving the risk of exposure
to biological agents.

N.B.: risk exposure is referred to 
generically, without specifying whether 
the work activity 
specifically involves the handling of 
biological agents.

Attualmente i ceppi Coronae sono classati BIO 2

Per i danni effettivi è corretto ritenere il SARS-CoV-2 BIO 3
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Assessment of the CORONAVIRUS risk
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Assessment of the biological risk
Although there is no obligation to notify 
the ASL (local health authority) 
responsible for the territory as to the 
approved  use of bio agents 2 and 3 (art. 
269), the situation is clarified in art. 271, 
paragraph  2 (Risk assessment):

ω 9ƳǇƭƻȅŜǊǎ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ŀǇǇƭȅ ǘƘŜ 
principles of good  microbiological 
practice and to adopt the preventive 
and protective measures in relation to 
ǘƘŜ Ǌƛǎƪǎ ŀǎŎŜǊǘŀƛƴŜŘΧŀŘŀǇǘƛƴƎ ǘƘŜƳ ǘƻ 
the particular working situation.

Preventive and protective measures
againstCOVID-19
ωProtectionof respiratorytract

ωProtectionof hands(useof disposablegloves)
ωOrganisationof the work taking into account
socialdistancing
ωProceduresfor the sterilisation of surfacesand
environments
ωRecourseto smartworking
ωManagementof contractedwork on the site
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Obligations of safety authorities
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The S.P.P. (Prevention and Protection 
Service) in the front line against COVID-

19
The prevention and protection measures 
to be adopted are subdivided as follows:
ω ¢ȅǇŜŘ όƴŀƳŜŘύΣ  ŘŜǊƛǾƛƴƎ ŦǊƻƳ
specific obligations imposed by regulatory 
frameworks;
ω !ǘȅǇƛŎŀƭ όǳƴƴŀƳŜŘύΣ ŘŜǊƛǾƛƴƎ ŦǊƻƳ ŀǊǘΦ
нлут ƻŦ ǘƘŜ /ƛǾƛƭ /ƻŘŜ ΧΦǘƘŜ ǎŀŦŜƎǳŀǊŘƛƴƎ 
of workers' health and safety; 
Both are guided by a specific juridical 
concept: 
«the principle of the maximum safety
technologically feasible»

Those responsible for guaranteeing the
safety of workers are, first and foremost,
the Protection and Prevention Officer
(RSPP)and the medical officer, whose
scientificand technologicalexpertisemake
them institutionallyfit for their role.

It is, however, obvious that the primary
role is that of the employer
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Obligations of safety authorities
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TYPICAL measures: Training and 
Information

Art. 20, paragraph1 of LegislativeDecree
No. 81/2008statesthat άŀƭƭworkersmust
safeguard their own health and safety
and that of others present at the
workplacewho wouldsuffer the effectsof
their actionsorƻƳƛǎǎƛƻƴǎέ.
In the times of the coronavirus: άǘƘŜ
worker no longer merely safeguardshis
own health as required of him by his
employer,but shareswith the latter the
responsibility of applying the safety
measuresin place, in the sensethat the
worker himself becomes a safety
ŀǳǘƘƻǊƛǘȅά

Actions of the worker

ω ¢ƻ ƴƻǘƛŦȅ Ƙƛǎ ŜƳǇƭƻȅŜǊ  ƻŦ ŀƴȅ ǘƛƳŜ ǎǇŜƴǘ ƛƴ ǊŜŘ ȊƻƴŜǎ 
and /or any contact with anyone coming from such zones 
(1st phase of contagion)
ω ¢ƻ ƴƻǘƛŦȅ Ƙƛǎ ŜƳǇƭƻȅŜǊ ƛŦ ƘŜ Ƙŀǎ ŀ ǘŜƳǇŜǊŀǘǳǊŜ ƻǾŜǊ отΦр 
C°
ω ¢ƻ ƴƻǘƛŦȅ Ƙƛǎ ŜƳǇƭƻȅŜǊ ƻŦ ǘƘŜ ŎƻƴǘŀƎƛƻƴ ƻŦ ŀƴȅ ŦŀƳƛƭȅ 
member
ω ¢ƻ ƴƻǘƛŦȅ ǘƘŜ !{[  όƭƻŎŀƭ ƘŜŀƭǘƘ ŀǳǘƘƻǊƛǘȅύ ǊŜǎǇƻƴǎƛōƭŜ 
for the territory or his family doctor of his state of health 
and to notify his employer of the results
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Obligations of safety authorities
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TYPICAL measures: Surveillance 

What to monitor? (art.15 of Legislative 
Decree 81/08)

ωthe elimination of risks and, where this is
not possible,their reduction to a minimum in
relation to the knowledge acquired on the
basisof technicalprogress;
ωthe limitation to a minimum of the number
of workersthat are, or that may be, exposed
to the risk (Prime Minister's Decree
08.03.2020);
ωpriority of communalprotection measures
overprotectionmeasuresfor individuals
(surgicalmasks);
ωhealthchecksfor workers;
ωthe removalof the worker from exposureto
risk for health reasonsinherent to his person
(a body temperature of 37.5 °C or over) and
histransfer,wherepossible,to other duties;

TYPICAL measures: Surveillance 

What to monitor? (art.18 of Legislative 
Decree 81/08)

ωprovide workers with the necessary
and suitable individual means of
protection, on consultation with the
prevention and protection service
officer or, where present, the medical
officer ;
ω insist on the observance by the
individual workers of the prevailing
regulations,as well as of the company
regulations regarding safety and
hygienein the workplaceand
the use of the collectiveand individual
means of protection at their disposal;
priority of communal protection
measuresoverprotection measuresfor
individuals
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Gli obblighi dei garanti della sicurezza 
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Le misure ATIPICHE: Igienizzazione dei luoghi di lavori
Where cleaning 
should be done

What productsto use Individual means of protection 
to use

Addednotes 

Floors, rooms, offices,  
communal spaces

Sodium hypochlorite-based products 
or quaternary  ammonium salts

ÅLow anti-slip shoes  with reinforced 
toecaps;

ÅProtective clothing (trousers, sweater 
and fleece);

ÅHeavy PVC gloves;
ÅNitrile gloves;
ÅDisposable surgical mask or else FFP2 

masks with a valve (if operating without 
people);

ÅClass 1 safety glasses;
ÅProtective headgear (if appropriate)

The possible use of floor 
cleaning agents 

Laboratoryfloors Sodium hypochlorite-based products 
(industrial products for dilution) or 

quaternary  ammonium salts

ditto Carried out exclusively by hand 
and with  dielectric rods  to 

avoid possible  
electrocution with earthed   

multi-sockets
Toilets Sodium hypochlorite-based products 

(industrial products for dilution) 
Hydrochloric or acetic acid-based 

descalersand  anti-limescale

ditto

Glass surfaces Non- ionictensioactiveagents ditto
Surfaces of furniture 

such as benches, desks, 
internal doors 

(laminated) door handles

Rapid- evaporation alcohol-based 
(ethanol) products

ditto

Specificlaboratories Degreasers or alcoholic products   
compatible with the equipment

ditto Read the user and maintenance 
manual
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The obligations of those acting as safety guarantors
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ATYPICAL measures: sterilisationof the work places
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